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Intr SB 535 2023R1872A

A BILL to amend and reenact §16-3-4 of the Code of West Virginia, 1931, as amended, relating to
creating religious and philosophical exemptions for school attendance vaccines.

Be it enacted by the Legislature of West Virginia:

ARTICLE 3. PREVENTION AND CONTROL OF COMMUNICABLE AND OTHER
INFECTIOUS DISEASES.

§16-3-4. Compulsoery immunization of school children; information-disseminated-offenses;
penalties exemptions.
(a) Whenever a resident birth occurs, the commissioner shall promptly provide parents of

the newborn child with information on immunizations mandated by this state or required for

admission to a public, private and parochial school in this state or a state-regulated child care

center.
(b) Except as hereinafter provided, a child entering school or a state-regulated child care

center in this state must be immunized against chickenpox, hepatitis-b, measles, meningitis,

mumps, diphtheria, polio, rubella, tetanus and whooping cough, unless the child is exempted from

immunization pursuant to this section.

(c) No child or person may be admitted or received in any of the schools of the state or a

state-regulated child care center until he or she has been immunized against chickenpox,

hepatitis-b, measles, meningitis, mumps, diphtheria, polio, rubella, tetanus and whooping cough
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6 (d) County health departments shall furnish the biologicals for this immunization for

children of parents or guardians who attest that they cannot afford or otherwise access vaccines
elsewhere.

te) (e) Health officers and physicians who provide vaccinations must present the person
vaccinated with a certificate free of charge showing that they have been immunized against
chickenpox, hepatitis-b, measles, meningitis, mumps, diphtheria, polio, rubella, tetanus and
whooping cough, or he or she may give the certificate to any person or child whom he or she

knows to have been immunized against chickenpox, hepatitis-b, measles, meningitis, mumps,

diphtheria, polio, rubella, tetanus and whooping cough.

(1) A request for an exemption to the compulsory immunization requirements of this

section must be accompanied by: thecertification-of a-licensed-physician-stating-that the-physical

(A) The certification of a licensed physician stating that the physical condition of the child is

such that immunization is contraindicated or there exists a specific precaution to a particular

vaccine; or

(B) Notwithstanding any other provisions in this code, any child whose parents present a

letter stating that a child cannot be vaccinated for religious or philosophical reasons shall be
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granted an exemption.

(f) No school, childcare facility, or agent may question, penalize, or discriminate against

any person exercising exemption rights provided in this section.

(9) Any person harmed by a violation of this section may seek injunctive relief in a court of
competent jurisdiction.

(h) Pursuant to §2-2-10 of this code, if any provision of this section, or the application
thereof to any person or circumstance is held unconstitutional or invalid, such unconstitutionality
or invalidity shall not affect other provisions or applications of this section, and to this end, the
provisions of this section are declared to be severable.

(i) The provisions of this section shall become effective immediately.

NOTE: The purpose of this bill is to add additional exemptions to the compulsory childhood
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immunization of school children. The public has a right to be free from communicable
diseases, but a parent or guardian has the right to raise a child according to his or her
religious and philosophical beliefs. This bill will bring West Virginia in line with 44 other
states in the United States that permit a religious, philosophical, or religious and
philosophical exemptions to mandatory childhood vaccines. A child should never be denied
his or her Constitutionally guaranteed fundamental right to an education.

Strike-throughs indicate language that would be stricken from a heading or the present law
and underscoring indicates new language that would be added.



